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1 . All of the art rejections set forth in the 03/03/2004 Examiner's answer are 
maintained. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3, 4, 6-12, 17-19, 31 and 32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over WO 93/191 1 5 in view of Lihme et al (US 5,866,006). 

In light of the specification (page 2, lines 18-21), the recitation "with 
exception of the case that the composite contains an electrically monolithic 
secondary component which is intended to be, or is connected between two 
electrodes" means that the composite containing an electrically monolithic 
secondary component which is connected between two electrodes is completely 
excluded from the claim. WO'1 15 teaches a porous polysaccharide having a net 
work of two continuous phases, an aqueous polysaccharide phase and an 
organic phase, wherein the aqueous polysaccharide phase includes small 
diameter pores which are interconnected to give flow passages through the gel, 
and the organic phase is the superpore-forming phase comprising large diameter 
flow through pores (abstract). WO'1 15 discloses the polysaccharide comprising 
superpores in the range of 5 to 100 microns and micropores in the range of 30 to 
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500 Angstroms (page 3) ( meeting the specific ranges disclosed at page 1, lines 
10-14 of Applicant's specification. WO'1 15 does not specially disclose the super- 
porous polysaccharide containing the gel phase with micropores outside the 
superpores. However, the pore arrangement would inherently be present since 
the WO'1 15 is using the same materials and the same mixing technique to 
prepare the porous material as Applicant. WO'1 1 5 discloses the polysaccharide 
gels in the form of discrete particles or a packed bed of agarose (examples 3, 5 
and 7). WO'1 1 5 is silent as to the secondary component of the composite 
material. Lihme discloses the use of conglomerating agents in combination with 
polysaccharide in chromatographic procedures for binding, entrapping or carrying 
the polysaccharide (column 21, line 1 to column 22, line 1-60). Lihme discloses 
agarose as a conglomerating agent (column 21 , lines 18-20). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to employ a conglomerating agent as the secondary component of the 
porous material in WO'1 15 motivated by the desire to bind, entrap or carry the 
polysaccharides, which is important to the expectation of successfully practicing 
the invention of WO'1 15, thus suggesting the modification. 

With regard to claims 3-5, since the conglomerate of Lihme acts as the 
filler and is mixed with the super-porous material of WO'1 15, it is the examiner's 
position that the conglomerate would be substantially inherently present 
anywhere in the matrix, i.e., outside the super-pores but inside the main 
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component's gel phase or in the super-pores of the main component or present 
in both the super-pores and in the gel-phase of the main-component. 

With regard to claims 6-8, and 10, WO'1 15 discloses the super-porous 
material being coupled with various ligands (examples 8, 9 and 12). 

With regard to claim 9, Lihme discloses the ligand being coupled with the 
conglomerate (column 18, lines 39-58). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to couple 
the ligand with the conglomerate motivated by the desire to keep the desired 
functions of the active polysaccharides intact before use. 

With regard to claim 1 1 , WO'1 15 discloses the super-porous material 
having the macropores with an average pore diameter in the gel phase form 5 to 
100 microns (page 4). Lihme teaches the conglomerate having the pore size 
from 50-500 microns (column 14, line 53). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to 
employ a conglomerate having the average pore size greater than that of the 
macropore in the gel phase of the main component motivated by the desire to 
control the flow rate of the separation. 

With regard to claims 17-19, Lihme reads on the claim limitations (column 
8, line 62 et seq.). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ the composite 
material of WO'1 1 5 as modified by Lihme for variety applications as set forth in 
the claims because such is a, desirable, excellent solid phase matrix for use in 
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variety applications and Lihme provides details to practice the invention of 
WCH 15. 

4. Claims 1, 3, 4, 6-12 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 93/191 1 5 in view of Schaeffer et al (US 4,1 1 1 ,838). 

WO'1 1 5 teaches a porous polysaccharide having a net work of two 
continuous phases, an aqueous polysaccharide phase and an organic phase, 
wherein the aqueous polysaccharide phase includes small diameter pores which 
are interconnected to give flow passages through the gel, and the organic phase 
is the superpore-forming phase comprising large diameter flow through pores 
(abstract). WO'1 15 discloses the polysaccharide comprising superpores in the 
range of 5 to 100 microns and micropores in the range of 30 to 500 Angstroms 
(page 3), meeting the specific ranges disclosed at page 1, lines 10-14 of 
Applicant's specification. WO'1 15 does not specially disclose the super-porous 
polysaccharide containing the gel phase with micropores outside the superpores. 
However, the pore arrangement would inherently be present since the WO'1 15 is 
using the same materials and the same mixing technique to prepare the porous 
material as Applicant. WO'1 1 5 discloses the polysaccharide gels in the form of 
discrete particles or a packed bed of agarose (examples 3, 5 and 7). WO'1 15 is 
silent as to the secondary component of the composite material. Schaeffer 
discloses a chromatographic material comprising an inorganic support- 
polysaccharide particle matrix. The matrix comprises an inorganic support that 
has a high surface density of hydroxyl groups and covalently attached to 
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polysaccharide particles (abstract). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to employ 
an inorganic support as the secondary component of the porous material in 
WO'1 15 motivated by the desire to bind, or carry the polysaccharides, which is 
important to the expectation of successfully practicing the invention of WO'1 15, 
thus suggesting the modification. 

With regard to claims 3-5, since the inorganic support of Schaeffer is 
mixed with the super-porous material of WO'1 15, it is the examiner's position that 
the inorganic support would be substantially inherently present anywhere in the 
matrix, i.e., outside the super-pores but inside the main component's gel phase 
or in the super-pores of the main component or present in both the super-pores 
and in the gel-phase of the main-component. 

With regard to claims 6-8, and 10, WO'1 15 discloses the super-porous 
material being coupled with various ligands (examples 8, 9 and 12). 

With regard to claim 9, Schaeffer discloses the ligand being coupled with 
the inorganic support to control the multipoint attachments of the proteins 
(column 4, lines 3-30). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to couple the ligand 
with the inorganic support motivated by the desire to control the multipoint 
attachments of the proteins. 

With regard to claim 1 1 , WO'1 15 discloses the super-porous material 
having the macropores with an average pore diameter in the gel phase form 5 to 
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100 microns (page 4). Schaeffer teaches the inorganic support having the pore 
size from 100-1000 microns (column 3, line 56). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to employ an inorganic support having the average pore size greater than that of 
the macropore in the gel phase of the main component motivated by the desire to 
control the flow rate of the separation. 
5. Claimsl, 3, 4, 6-12, 18 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 93/19115 in view of Manganaro et al (US 5,155,144). 

WO'1 1 5 teaches a porous polysaccharide having a net work of two 
continuous phases, an aqueous polysaccharide phase and an organic phase, 
wherein the aqueous polysaccharide phase includes small diameter pores which 
are interconnected to give flow passages through the gel, and the organic phase 
is the superpore-forming phase comprising large diameter flow through pores 
(abstract). WO'1 15 discloses the polysaccharide comprising superpores in the 
range of 5 to 100 microns and micropores in the range of 30 to 500 Angstroms 
(page 3), meeting the specific ranges disclosed at page 1 , lines 10-14 of 
Applicant's specification. WO'1 15 does not specially disclose the super-porous 
polysaccharide containing the gel phase with micropores outside the superpores. 
However, the pore arrangement would inherently be present since the WO'1 15 is 
using the same materials and the same mixing technique to prepare the porous 
material as Applicant. WO'1 15 discloses the polysaccharide gels in the form of 
discrete particles or a packed bed of agarose (examples 3, 5 and 7). WO'1 15 is 



Application/Control Number: 09/763,788 Page 8 

Art Unit: 1771 

silent as to the secondary component of the composite material. Manganaro 
discloses that the microporous sheet for use in chromatography apparatus 
comprises a polymeric matrix including polyvinyl chloride beads and active 
polysaccharide (abstract, column 2, lines 65-67). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to employ polyvinyl chloride beads as the secondary component of the porous 
material in WO'1 15 motivated by the desire to bind the active polysaccharides, 
which is important to the expectation of successfully practicing the invention of 
WO'1 15, thus suggesting the modification. 

With regard to claims 3-5, since the polyvinyl chloride beads of 
Manganaro is mixed with the super-porous material of WO'1 15, it is the 
examiner's position that the polyvinyl chloride beads would be substantially 
inherently present anywhere in the matrix, i.e., outside the super-pores but inside 
the main component's gel phase or in the super-pores of the main component or 
present in both the super-pores and in the gel-phase of the main-component. 

With regard to claims 6-8, and 10, WO'1 15 discloses the super-porous 
material being coupled with various ligands (examples 8, 9 and 12). 

With regard to claim 9, Manganaro discloses the porous sheet being 
capable of selectively binding targeted biological materials via ligand binding 
sites to keep the desired functions of the active polysaccharide intact before use 
(column 3, lines 25-40). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to couple the ligand 
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with the polyvinyl chloride beads motivated by the desire to keep the desired 
functions of the active substance intact or may be reestablished before use. 

With regard to claim 1 1 , WO'1 1 5 discloses the super-porous material 
having the macropores with an average pore diameter in the gel phase form 5 to 
100 microns (page 4). Manganaro teaches the polyvinyl chloride beads having 
the pore size of 140 microns (column 12, line 2). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to employ an inorganic support having the average pore size greater than that of 
the macropore in the gel phase of the main component motivated by the desire to 
control the flow rate of the separation. 

With regard to claim 18, WO'1 15 discloses the super-porous material 
being used in an affinity chromatography and a bioreactor (column 2, lines 55- 
62). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (571) 272- 
1485. The examiner can normally be reached on Monday through Friday, from 
6:00 to 2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris can be reached on (571) 272-1478. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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